FooTHILL COMMUNITIES ASSOCIATION

Serving the Entire Unincorporated North Tustin Area
Post Office Box 261 e Tustin, California 92781

August 21, 2009

Sent Via E-mail: Laree Brommer <Laree.Brommer@rdmd.ocgov.com>
Chris Uzo-Diribe <Chris.UzoDiribe@ocpw.ocgov.com>
Channary Leng <Channary.Leng@ocpw.ocgov.com>
Sent Via Certified Mail

Ms. Laree Brommer, Manager

Orange County Public Works/Land Use Planning
300 North Flower Street

Santa Ana, California 92702-4048

In Reference To: Initial Study No. PA090004
Bethsaida Senior Living Project
13765 Newport Avenue
Unincorporated Orange County
North Tustin Specific Plan

Dear Ms. Brommer:

The Foothill Communities Association (FCA) is a nonprofit mutual benefit corporation
located in the unincorporated area known as North Tustin, California. Since the 1960s,
FCA has strived to preserve our highly valued living environment. Over 10,000 homes
and over 23,000 residents are within the charter area.

The seventeen member FCA Board of Directors, which represents all portions of North
Tustin, including the area of the North Tustin Specific Plan, has unanimously voted to
oppose the massive 153-unit multi-level senior living facility at 13765 Newport Avenue.
The FCA’s opposition is in line with the overwhelming sentiment of the community,
particularly the residential neighborhoods which will be directly impacted by the
proposed project. A survey of the 96 properties within 300 feet of the project, to which
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80 percent of the owners/residents responded, showed that 97 percent were opposed
to the project. This is not surprising, because the commercial-like project will
undermine a fundamental premise of the North Tustin Specific Plan (NTSP), by
permitting high density development north of 17" Street, where the plan, the zoning
and the County provided that high density development would be prohibited in order to
preserve the single family character of this neighborhood.

This project will result in hundreds of residents and employees on a 7.25-acre parcel in
the midst of low density, single family neighborhoods, requiring basic deviations from
the goals, policies and objectives of the 1986 North Tustin Specific Plan. This project
would set a destabilizing, growth-inducing precedent for higher intensity development
in the heart of this long-established, low density, single-family residential community.

The applicant, Kisco Retirement Communities, is requesting an amendment to the North
Tustin Specific Plan, a zone change and a conditional use permit that would result in
significant deviations from the long-established Residential Single Family zoning set
forth by the North Tustin Specific Plan (NTSP).

The North Tustin Specific Plan was the product of a joint effort by the County and the
North Tustin Community in the early 1980’s. An extensive public participation program
was conducted during the course of the Specific Plan preparation. A major element of
this program was twenty (20) meetings of the North Tustin Specific Plan Advisory
Committee (NTSPAC) to identify and provide comments on issues to be addressed in the
plan. In addition, EMA conducted public hearings before the Planning Commission and
Board of Supervisors, and two additional meetings were held in the community to
review land use options and to comment on the draft version of the Specific Plan. The
process included a September 1981 community attitude survey and an August 1981
survey of property owners of the 13 detailed review parcels studied in the Plan. The
Specific Plan has been amended only once (in 1986). This single amendment was
initiated by the community (See attached letter dated October 25, 1985 to Supervisor
Roger Stanton from Irene Brace). In essence, our Specific Plan forms a very basic
understanding and bond with the County, our residents and with responsible property
owners to preserve the low density character of the Specific Plan area adjoining
Newport Avenue north of 17" Street. This character is why many people settle and
raise families here. The project’s massive, high density, multi-family use north of 17"
Street is clearly not compatible with the surrounding single-family residential
neighborhoods, or with the basic purpose and intent of the NTSP. In addition, it is not
an optimal location for the seniors. It is not near basic commercial services or
transportation centers. There are far better locations for this type of facility.

In addition to the precedent this project would create for a very high intensity of use in
North Tustin north of 17" Street, FCA is concerned about the compatibility of this



Foothill Communities Association
Comments on Initial Study No. PA090004
Bethsaida Senior Living Project

August 21, 2009

Page 3

massive project adjacent to single-family residential neighborhoods. Impacts include
visual (from the 35-foot-tall, 550-foot long, 250-foot wide main structure), constant
additional traffic and noise from 24-hour operations including trips from hundreds of
residents, visitors, delivery trucks, staff changes, frequent emergency vehicle visits, etc.,
visitor overflow parking at peak visitor and holiday period, and safety issues along
Newport Avenue with significantly increased turning movements into and out of the
project site.

The Foothill Communities Association has reviewed the Orange County Public Works,
Land Use Planning Department’s July 20, 2009 “Notice of Preparation” (NOP), the
“Environmental Analysis Checklist”, and the County’s discussion of potential significant
effects of the proposed Senior Living Project. The following are the FCA’s initial
comments on the NOP, and the discussion of potential significant effects that the
Environmental Impact Report (EIR) must address.

Land Use Planning
Would the project: a) Conflict with general plan or zoning?

General Plan Consistency: The General Plan Land Use Designation “Suburban
Residential” allows from 0.5 to 18 units per acre. The 7.25-acre project site would allow
from 3 up to 130 units under this land use designation. The project is attempting to
avoid a “General Plan Amendment” by applying Government Code Section 65915(f)(3)
which entitles the developer to a 20% bonus for providing seniors housing. The 153 unit
project would actually result in 21 units per acre. This project is unrealistically
stretching the upper limits of what is allowed by the General Plan Land Use
Classification, which is inherently too general in nature to be applied relative to the
extreme upper end density of 18 units per acre. That density was never intended in this
area of North Tustin. The Specific Plan and Zoning land use classifications which would
limit development to approximately 15 to 20 single family homes on lot sizes similar to
the surrounding single family homes (10,000 to 15,000 square foot lots, approximately 2
to 3.5 units per acre) equals the very low end of what is allowed by the “Suburban
Residential” General Plan Land use Designation. This should be made clear in the Land
Use Section of the Draft EIR.

North Tustin Specific Plan Consistency: The project requires a North Tustin Specific Plan
Amendment and Zone Change from Residential Single Family (100-RSF) to Residential
Multiple Family (RMF) 1.51 Medium High Density Residential. This intensity of use and
size of the proposed primary two-story structure directly adjacent to existing single
family homes clearly does not meet the purpose and intent of the NTSP and clearly is
not a compatible use in the long-established single family residential neighborhoods
north of 17" Street. The Draft EIR should clearly document this inconsistency.
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The North Tustin Specific Plan, Chapter 3. District Regulations for the RSF-Residential
Single Family District, Purpose and Intent (Page I1l-4) states:

“The RSF District is intended to create, preserve and enhance neighborhoods where
permanent, one household, residential uses are predominant. The detached
dwellings and large private yards of RSF areas allow for maximum privacy where
desired, and opportunities for outdoor living. Only those additional uses are
permitted that are complimentary to, and can exist in harmony with, such a single-
family residential neighborhood.”

The NTSP regulations clearly establishes the type and intensity of uses considered
compatible with the RSF District. The proposed project with 153 units and a population
of hundreds of residents and employees cannot reasonably be considered compatible
with the basic purpose and intent of this low density residential neighborhood.
Allowing multi-family residential “Spot Zoning” in this long-established, low density,
single-family residential neighborhood north of 17" Street violates the basic purpose
and intent of the RSF Zone. The Draft EIR should document how the proposed Specific
Plan Amendment to a significantly higher density classification meets the purpose and
intent of the adjacent and surrounding residential single family district.

All County discretionary applications require the following findings under Section 7-9-
150(e) of the Zoning Code:

a. The use or project proposed is consistent with the General Plan.

b. The use, activity or improvement(s) proposed is consistent with the
provisions of the Zoning Code.

c. CEQA. The approval of the permit application is in compliance with the
requirements of the California Environmental Quality Act.

d. Compatibility. The location, size, design and operating characteristics of the
proposed use will not create conditions or situations that may be incompatible
with other permitted uses in the vicinity.

e. General welfare. The approval of the permit application will not result in
conditions or circumstances contrary to the public health and safety and the
general welfare.

f. Public Facilities. The approval of the permit application is in compliance with
Codified Ordinances Section 7-9-711.

The Draft EIR should address each one of the required findings, and should focus on
Finding d., and how the location, size, design and operating characteristics of the
proposed use will not create conditions or situations that may be incompatible with
other permitted uses in the vicinity.
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Would the project: c) Disrupt or divide the physical arrangement of an established
community?

Placing a 153-unit, senior living project with a 550-foot long, 250-foot wide two-story
structure, surrounded on three sides primarily by one-story, single-family homes on
minimum 10,000 square foot lots will disrupt and divide the physical arrangement of
this residential neighborhood, and the North Tustin community north of 17" Street. We
disagree with the Environmental Analysis Checklist that this is a “Less than Significant
Impact”. This should be considered a Potential Significant Effect that should be
analyzed in the Draft EIR.

Would the project: d) Conflict with adjacent, existing or planned uses?

The project requires a North Tustin Specific Plan Amendment and Zone Change from
Residential Single Family (100-RSF) to Residential Multiple Family (RMF) 1.51 Medium
High Density Residential. This intensity of use and size of the proposed primary two-
story structure directly adjacent to existing single family homes north of 17" Street
clearly does not meet the purpose and intent of the NTSP and clearly is not a compatible
use in this long-established single family residential neighborhood. The Draft EIR should
document the project’s conflict with existing adjacent and surrounding low density,
single family detached residential uses.

The project site was the focus of very detailed analysis within the NTSP, and the EIR that
was prepared for the adoption of the Specific Plan. Division Il, Chapter 1 of the NTSP,
pages 1I-1-27 through 11-1-31 identify parcels “under pressure for change”, and
provides a detail review of this parcel as “Detailed Review Parcel 2” (pages II-1-34 and
35). This detailed review considered basic land planning factors that included “Effects of
Change on Existing Neighborhoods”, “Neighborhood Intrusion”, “Visual Intrusion”,
“Contrast with Residential Character”, and “Nuisance Activities”. The results of this
analysis were summarized on page 1I-1-66 of the NTSP:

“Detailed Review Parcel 2 — Because of its location to the north of 17" Street and
adjacent to stable medium-low density residential neighborhoods, continued
medium-low density appears most appropriate and compatible.”

Table 31 (continued) “Land Use Response to Environmental Factors” within the NTSP
(page 11-1-65) addresses “Suitability in Land Use Patterns”. With regard to 1.6, High
Density Residential, the NTSP states: “most suitable along southern Newport; not
suitable north of 17" This project would result in the “not” being deleted, and a
finding that basically indicates that high density residential is suitable north of 17%
Street. This reversal of this long-established conclusion is a betrayal of the basic intent
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of the NTSP and undermines its integrity. The Draft EIR needs to address the reversal of
this policy and justify why high density residential north of 17" Street is now suitable in
this established low-density residential neighborhood.

Traffic/Circulation

Would the project: a) Increase vehicle trips or traffic congestion beyond adopted policies
and/or forecasts?

The traffic analysis for the 153 dwelling unit senior living facility should include the trips
generated by residents, employees, regular deliveries and visitors during peak AM and
PM weekday and weekend times. This size of this facility will generate significant visitor
traffic, especially on weekends and holidays. An analysis of a number of existing
comparable senior care facilities in Orange County should be used to accurately assess
residential trips per unit, employee trips for the largest daily shift, the number of regular
deliveries, and visitor trips during peak visitation periods.

The traffic analysis also needs to analyze the times of peak school traffic at Foothill High
School and Hewes Middle School in close proximity to the project site. The combination
of very young and old drivers presents unique traffic hazards that could create
significant risks at the project site and nearby intersections just before classes start in
the morning, and when school gets out in the afternoon. This, combined with the
potential for responding emergency vehicles at peak times when students travelling by
vehicle, or by bicycle, trying to get to school to “beat the bell”, or leave school in a
hurry, should also be analyzed within the Draft EIR. Comments provided at the public
scoping meeting also pointed out the potential danger to twenty-three (23) young
children under the age of ten who reside on Ravencrest and Gladstone who frequently
ride skateboards and bicycles on these residential streets and Newport Avenue. Similar
situations exist on other nearby residential neighborhood streets. Increased traffic and
parked cars pose an increased danger to these young children. All of these issues need
to be analyzed and addressed in the Draft EIR.

Traffic and circulation impacts should also address the significant amount of export
required for the proposed subterranean parking proposed under the main building, and
the truck traffic that will be generated over an extended period of time. The analysis
should identify the number of daily truck trips, the cubic yards of export material per
truck, the number of days that will be required to export the material, the location
where the export will be taken, the route the trucks will take, the length of the round
trip, and the total vehicle miles traveled to export the excess material. This
documentation is also needed to accurately assess the project’s air quality, noise and
greenhouse gas emission impacts on the environment.
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Would the project: c) create safety hazards from design features (e.g. sharp curves or
dangerous intersections) or incompatible uses (e.g. farm equipment)?

The FCA disagrees with the County’s determination of “No Impact”. The two proposed
driveways into and out of the proposed senior living facility clearly will affect turning
movements onto Newport Avenue that emanate from Saint Regis Place, Ravencrest
Road, Gladstone Drive, and Banbury Cross Road that result in dangerous intersections.
The intersections of Newport Avenue/Saint Regis Place and Newport
Avenue/Ravencrest Road should analyze AM and PM peak hour turning movements for
both weekdays and weekends. This should be considered a potential significant effect
that may require restricted turning movements out of the proposed project.

Would the project: e) create insufficient parking capacity on-site or off-site?

We agree with staff’s determination that this will be a potential significant effect. The
parking analysis for the 153 dwelling unit senior living facility should include residents,
employees, regular deliveries and visitors. This size of this facility will generate a
significant demand for visitor parking, especially on weekends and holidays. An analysis
of parking at a number of existing comparable senior care facilities in Orange County
should be used to accurately assess the demand for parking during peak visitation
periods.

Air Quality

Would the project: a) exceed any SCAQMD standard or contribute to air quality
deterioration beyond projections of SCAQMD?

We agree with staff’s determination that this will be a potential significant effect. The
EIR needs to document the short-term construction and long-term operational air
quality impacts of the proposed project utilizing the URBEMIS2007 program (version
9.2.4). The analysis of short-term construction related impacts should address the
project’s proposed significant amount of export required for construction of the
proposed subterranean parking.

Would the project: b) expose sensitive population groups to pollutants in excess of
acceptable levels?

Given the intensity of the proposed high density senior living facility and the amount of
grading required to implement the project, the FCA is concerned that both the short-
term construction and long-term operational air quality impacts could be well above
SCAQMD’s thresholds of significance. As part of the SCAQMD’s environmental justice
program, attention has been focused on localized effects of air quality. In accordance
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with Governing Board direction, SCAQMD staff developed localized significance
threshold (LST) methodology and mass rate look-up tables by Source Receptor Area
(SRA) that can be used to determine whether or not a project may generate significant
adverse localized air quality impacts. LSTs represent the maximum emissions from a
project that will not cause or contribute to an exceedance of the most stringent
applicable federal or state ambient air quality standard, and are developed based on the
ambient concentrations of that pollutant for each source receptor area. Given the
amount of grading and export required for the proposed project, a careful analysis of
the project’s localized air quality impacts should be compared to SCAQMD’s localized
significance thresholds. LST impacts related to PM,s and PMj, should be carefully
analyzed and identified in the Draft EIR.

Greenhouse Gas Emissions

In September 2006, Governor Arnold Schwarzenegger signed AB 32, the California
Global Warming Solutions Act of 2006. In general, AB 32 directs the California Air
Resources Board (“CARB”) to do the following:

e On or before June 30, 2007, CARB shall publish a list of discrete early action
measures for reducing GHG emissions that can be implemented by January 1,
2010;

e By January 1, 2008, establish the statewide GHG emissions cap for 2020, based
on CARB’s calculation of statewide GHG emissions in 1990 (an approximately 25
percent reduction in existing statewide GHG emissions);

e Also by January 1, 2008, adopt mandatory reporting rules for GHG emissions
sources that “contribute the most to statewide emissions” (Health & Safety Code
§ 38530);

e By January 1, 2009, adopt a scoping plan that indicates how GHG emission
reductions will be achieved from significant GHG sources through regulations,
market mechanisms, and other strategies;

e On or before January 1, 2010, adopt regulations to implement the early action
GHG emission reduction measures;

e On or before January 1, 2011, adopt quantifiable, verifiable, and enforceable
emission reduction measures by regulation that will achieve the statewide GHG
emissions limit by 2020; and

e OnlJanuary 1, 2012, CARB’s GHG emissions regulations become operative.

e OnJanuary 1, 2020, achieve 1990 levels of GHG emissions.

In September 2008, SB 375 was signed by Governor Schwarzenegger. SB 375 is a
comprehensive global warming bill that helps to achieve the goals of AB32. To help
establish these targets, the CARB assigned a Regional Targets Advisory Committee to
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recommend factors to be considered and methodologies for setting greenhouse gas
emission reduction targets. SR 375 also provides incentive — relief from certain CEQA
requirements for development projects that are consistent with regional plans that
achieve the targets. SB 375 requires CARB to develop, in collaboration with the
Metropolitan Planning Organization (MPO), passenger vehicle greenhouse gas emissions
reduction targets for 2020 and 2035 by September 30, 2010. The MPO is required to
include and adopt, in their regional transportation plan, a sustainable community
strategy that will meet the region’s target provided by CARB.

Senate Bill 97 requires that by July 1, 2009, the Governor’s Office of Planning and
Research (OPR) is directed to prepare, develop, and transmit to the Resources Agency
guidelines for the feasible mitigation of greenhouse gas emissions or the effects of
greenhouse gas emissions, as required by the California Environmental Quality Act. The
Resources Agency is required to certify and adopt these guidelines by January 1, 2010.

The proposed high-density senior living facility is subject to the requirements of AB 32
and SB 375. The California Attorney General has made it clear that all projects that fall
under the requirements of CEQA have the potential to create significant adverse
greenhouse gas emissions that could adversely affect the state’s ability to achieve the
goals and objectives of AB 32 and SB375. OPR also has preliminary guidelines related to
the analysis of greenhouse gas emissions in CEQA documentation. Even though the
County of Orange currently has no adopted thresholds of significance for greenhouse
gas emissions, this project’s EIR is required to make a good faith effort to document the
potential short-term construction, and long-term operational greenhouse gas emission
impacts, and to mitigate those impacts with mitigation measures and best management
practices to the greatest extent feasible. This project’s potential to create greenhouse
gas emissions should be considered potentially significant by the County and should be
analyzed in the Draft EIR.

Noise

Would the project: a) Increase existing noise levels?, and b) expose people to noise levels
exceeding adopted County standards?

In addition to the short-term construction related noise, and long-term operational
noise impacts that will result from the proposed project at the project site and adjacent
areas, the analysis within the Draft EIR should also include the noise impacts that will
result along the haul route for the required export of the material excavated for the
subterranean parking.

The Draft EIR also needs to study and document the frequency of emergency
ambulance, paramedic and fire response calls this senior care facility will generate. It is
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ambulance service and OCFA policy to have sirens operating up to the address of the
call, and possibly on the return trip as well to an emergency care facility. The noise
impacts of emergency responder sirens have the potential to create significant, ongoing
noise impacts at all hours throughout the North Tustin community on a regular basis.
This potential impact should be addressed in the noise analysis of the Draft EIR.

There is also the potential frequent annoying noise impacts that will result from short-
term construction equipment vehicles and trucks, as well as long-term operational noise
from deliver trucks that are required to provide warning “beeping” when they back up.
Given that it has been indicated that long-term operational deliveries would be
restricted to the project’s driveway opposite Ravencrest, trucks will need to frequently
back up to turn around in order to exit the same driveway opposite Ravencrest, which
was used for the entry. These impacts need to be analyzed in the Draft EIR.

Aesthetics

Would the project: a) Affect a scenic vista or view open to the public?; c) Substantially
degrade the existing visual character or quality of the site and its surroundings?;
d) Create light or glare beyond the physical limits of the project site?

The Division Il, Component of the NTPS, Chapter 1; Land Use and Design (page Il-1-31) is
quite specific when it comes to Visual Intrusion:

“Visual intrusion refers to direct line-of-sight into private interior or exterior living
spaces from an abutting use. Visual intrusion is not associated with any particular
land use, but rather, it is visually associated with second story windows or openings
and improperly screened parking areas. Because of visual intrusion, occupants of the
affected residences may be compelled to adjust their lifestyle and may not longer
feel comfortable using the affected areas. Two-story structures may also appear
intrusive if they have the effect of obstructing views of open sky or distant horizons
previously available to the resident.”

In addition, the North Tustin Specific Plan, Chapter 3. District Regulations for the RSF-
Residential Single Family District, Purpose and Intent (Page Ill-4) states:

“The RSF District is intended to create, preserve and enhance neighborhoods where
permanent, one household, residential uses are predominant. The detached
dwellings and large private yards of RSF areas allow for maximum privacy where
desired.”

The proposed 550-foot long, 250-foot wide two story structure will have a significant
adverse visual impact on the adjacent and surrounding homes. Of the 20 adjacent
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homes, 17 are single story. There will be direct second story views into these homes.
Second story visual impacts should be considered a significant adverse impact that will
have an adverse effect on property values of these homes. The Draft EIR needs to
address this potential significant impact.

Alternatives Analyzed within the EIR

The Notice of Preparation and Initial Study/Environmental Checklist does not address a
critical section within the EIR process. Section 15126.6 of the State CEQA Guidelines
requires EIRs to consider and discuss alternatives to the proposed actions. Subsection
(a) states:

(a) An EIR shall describe a range of reasonable alternatives to the project, or to the
location of the project, which would feasibly attain most of the basic objectives of
the project but would avoid or substantially lessen any of the significant effects of
the project, and evaluate the comparative merits of the alternatives. An EIR need
not consider every conceivable alternative to a project. Rather it must consider a
reasonable range of potentially feasible alternatives that will foster informed
decision-making and public participation. An EIR is not required to consider
alternatives which are infeasible. The lead agency is responsible for selecting a
range of project alternatives for examination and must publicly disclose its reasoning
for selecting those alternatives. There is no ironclad rule governing the nature or
scope of the alternatives to be discussed other than the rule of reason.

Subsection 15126.6(b) states the purpose of the alternatives analysis:

(b) Because an EIR must identify ways to mitigate or avoid the significant effects that
a project may have on the environment (Public Resources Code Section 21002.1), the
discussion of alternatives shall focus on alternatives to the project or its location
which are capable of avoiding or substantially lessening any significant effects of the
project, even if these alternatives would impede to some degree the attainment of
the project objectives, or would be more costly.

In Subsection 15126.6(c), the CEQA Guidelines describe the selection process for a range
of reasonable alternatives:

(c) The range of potential alternatives to the proposed project shall include those
that could feasibly accomplish most of the basic objectives of the project and could
avoid or substantially lessen one or more of the significant effects. The EIR should
briefly describe the rationale for selecting the alternatives to be discussed. The EIR
should also identify any alternatives that were considered by the lead agency but
were rejected as infeasible during the scoping process and briefly explain the reasons
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underlying the lead agency's determination. Additional information explaining the
choice of alternatives may be included in the administrative record. Among the
factors that may be used to eliminate alternatives from detailed consideration in an
EIR are: (i) failure to meet most of the basic project objectives, (ii) infeasibility, or (iii)
inability to avoid significant environmental impacts.

The range of alternatives required is governed by a “rule of reason” that requires the EIR
to set forth only those alternatives necessary to permit a reasoned choice. The EIR shall
include sufficient information about each alternative to allow meaningful evaluation,
analysis, and comparison with the proposed project. Alternatives are limited to ones
that would avoid or substantially lessen any of the significant effects of the project. Of
those alternatives, the EIR need examine in detail only the ones that the lead agency
determines could feasibly attain most of the basic objectives of the project. The range
of feasible alternatives in this EIR should be selected and discussed in a manner to foster
meaningful public participation and informed decision-making.

As stated in Subsection 15126.6(c) the County of Orange (Lead Agency) should identify
any alternatives that were considered by the lead agency but were rejected as infeasible
during the scoping process. Now that the public scoping meeting has been held, the
FCA is requesting the County provide information on the range of alternatives that are
being considered, and the rationale why those alternatives were either selected to be
analyzed in the EIR, or rejected as infeasible.

In e-mails between Mike Rubin and Channary Leng of the County Planning staff, Mr.
Rubin asked what alternatives were being considered in the Draft EIR. The responses
from Ms. Leng were as follows:

“The formulated alternatives presented to the County so far for the environmental
document is a single-family dwelling units project, a church/school, the currently
proposed project without subterranean garage and a ‘No Project’ Alternative.” [August
18, 2009 email]

“Unfortunately, we do not have specific numbers regarding any of the alternatives. We
still have yet to receive this information when our environmental consultant provides to
us the screen check/administrative EIR document for review. Regarding the SFD
alternative, however, there have been general discussions about lot sizes being a
minimum 10,000 s.f. Based on this minimum lot size, | believe the applicant may be
able to squeeze in about 25 units.”

“At this time, | do not know the livable square footage that the applicant would be
proposing for each unit. The applicant has indicated that they will be proposing
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something that complies with the existing zone and associated development standards.
Parking spaces proposed would also be consistent with off-street parking requirements.”

The e-mails between Mr. Rubin and Ms. Leng relating to the description of the
alternatives to be studied are attached to this letter. The FCA is alarmed that the
applicant and the environmental consultant, who was selected by the applicant, are in
control of the EIR review process and its content, and not the “Lead Agency”, who is
supposed to be in control, and to provide direction early in the scoping process on the
range of reasonable and feasible alternatives. The FCA would like to know more about
the County’s consideration of alternatives, and the level of specificity of each (i.e.
number of units, number of stories, assumed occupancy rates of different rooms and
bungalows, and other information necessary for the basic evaluation of reasonable and
feasible alternatives prior to the end of the EIR scoping process.

The FCA requests that the scoping period be extended until 1) an appropriate range of
alternatives to be studied has been identified by the Lead Agency (the County of
Orange, and not by the applicant), and disclosed to the public in sufficient detail for the
public to understand their basic nature and scope, and 2) a sufficient time is allowed
after this disclosure for the public to consider and provide comments on those
alternatives.

The FCA believes at a minimum, the following alternatives should be considered within
the Draft EIR:

1. No Project - No Development (Required by CEQA): The FCA assumes the
continued agricultural use of the property for this alternative.

2. North Tustin Specific Plan Consistent Project: This  alternative  should
consider a low density, single-family detached, residential use that have lots
ranging from 10,000 to 15,000 square feet, with streets that have the same
right-of-way width as surrounding residential collector streets. This alternative
should state that it would not require a Specific Plan Amendment or Zone
Change, is compatible with adjacent and surrounding land uses, generates
significantly less traffic , noise, air pollution, greenhouse gas emission, and visual
impacts, and is clearly an environmentally superior alternative to the proposed
project.

3. Alternative Locations: CEQA Guidelines indicate the discussion of alternatives
shall focus on alternatives to the project “or its location” which are capable of
avoiding, or substantially lessening any significant effects of the project. Given
the amount of land that is currently available in this economic downturn, and
land that is more appropriately located closer to needed support services and
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transportation facilities, and not in areas where long-established, single-family
residential neighborhoods will be detrimentally impacted, this alternative should
also be explored. As noted by speakers at the August 11, 2009 Public Scoping
Meeting, the project objectives can be met if the owner were to exchange, or
land swap the 7.25-acre project site for a property in a more compatible
location. This would benefit all parties, including the property owner, applicant,
the seniors and the surrounding community. The FCA is willing to assist the
County and your environmental consultant in identifying reasonable and feasible
locations in the County and surrounding cities that should also be considered as
potentially environmentally superior alternatives to the proposed project.
Possible areas for this type of land exchange include, but are not limited to 1) the
former Helicopter Air Station in Tustin, 2) the area in and around the Great Park
in the City of Irvine, 3) the vacant parcel at the 55 Freeway and 4™ Street in
Santa Ana, and (4) the area surrounding the Santa Ana Transportation Center.

Conclusion

Property owners within 300 feet of the proposed senior living facility were sent written
surveys by the FCA concerning the project, and owners/residents of 76 of the 96
properties responded (approximately 80% responded). Of those that responded, 74
(over 97%) were opposed to the project and the rezoning and only 2 supported the
project. FCA separately polled the owners of the 20 properties that touch against the
project property and 16 were opposed to the project (80%). Only one of the touch
properties supported the project while three were undecided, meaning that 95% of the
owners who had made up their minds were against the project. This was made clear to
County staff and the applicant at the projects’ Public Scoping meeting held on August
11, 2009. County decision makers need to be aware that the vast majority of their
constituents who live in North Tustin believe this is not an appropriate location for this
massive facility north of 17" Street. There are far more appropriate and feasible
locations for this type and intensity of use, as well as potential opportunities for land
swaps of the subject property.

The comments in this letter supplement the comments made by representatives of the
FCA, and the comments made by other members of the public at the August 11, 2009
public scoping meeting on the proposed project. Attached are two computer discs that
contain the audio recording of this meeting. The Scoping Meeting drew a standing-
room-only crowd of concerned residents, almost all of whom were opposed to the
proposed project. In fact, only one of the numerous members of the public who spoke
at the meeting expressed support for the project, while dozens of speakers expressed
opposition to the project. We request that these CDs, or an official transcript of the
recordings be made a part of the administrative record for this project.
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Also attached is a June 15, 2009 FCA letter to Supervisor Bill Campbell that contains
excerpts from one of the volumes of the 1982 EIR for the adoption of the North Tustin
Specific Plan with particularly relevant language underscored. The excerpts provide
relevant background related to what the FCA considers “Spot Zoning” that is inherent in
the Kisco proposal that our Specific Plan was designed to eliminate. The current Draft
EIR should address the issue of “Spot Zoning” that was addressed in the 1982 EIR on the
NTSP.

We appreciate the opportunity to comment on the County’s Notice of Preparation of a
Draft EIR on proposed Planning Application PA090004, and request that these
comments, and the attachments be entered into the administrative record for the
project, and included as comments on the NOP. We request that a copy of this
comment letter and all other comment letters received by members of the public be
included in the Draft EIR. The FCA reserves the right to provide additional comments on
the NOP once we have received the requested basic information on the alternatives the
County has selected to analyze in the Draft EIR and your rationale for selecting those
alternatives. We are also requesting information on the timing for completion of the
Draft EIR.

Respectfully submitted,

RDNelcar

Richard Nelson. President
Foothill Communities Association

Attachments: 1) Computer Discs (two discs) — Audio Recording of the 8/22/09 Public

Scoping Meeting

2) FCA Letter to Supervisor Bill Campbell, June 15, 2009

3) E-mail Chain between Mike Rubin, FCA and Channary Leng, OCPW,
Planning, August 18, 2009

4) Letter dated October 25, 1885 to Supervisor Roger Stanton from Irene
Brace, Chair. Land Use Committee, North Tustin Municipal Advisory
Committee

CC:  Foothill Communities Association Steering Committee
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TABLE 15

NORTH TUSTIN SPECIFIC PLAN DETAILED REVIEW PARCEL 2
EﬂSﬂNGCONMﬂONS

AP NO. AREAISFJ - ZONING USE
395-554-13 3,400 100-E4 Vacant
395-554~12 11,660 100-E4 Vacant

395-033-01 287,060 100~E4 Agriculture

prage)
GO N0 IO =

Design Review parcel 2 consists of one large 1ot fronting on Newport Avenue and

two smaller lots abutting at a right angle as depicted in Figure 17. Each let

is vacant, however in the past the lots were used for agricultural purposes.

Access could be gained dtrectly from Newport Avenue and Ervin Lane. Uses abutring
the detailed review parcel include Newport svenue on the east and two-story single-
family residences along the resaining sides. The abutting residences are part

of a medium—low density subdivision constructed pricr €O 1970. Newport Avenue

has been improved to ite ulcimate right-of-way width and curbd and gutter facili-
ties presently exist along the frontages.

DETAILED REVIEW PARCEL 2

ﬁguré 17



DUTAILED REVIEY PA

L OTTTONAL USES ANALYSTS

Available for the North Tustin Comunity

- of options are available for the Commmnity of which the primary
the establis 1&”5&%Q@ddmckrmmm n~hlg,O“JQN,LMKd@&
ccr@cla will not change on the decades ahead. This is true LOl Lh otal
) as well as for the Specific Plan Area of the Community. The foll Dakelel
'sis ill be focused on the 13 Detailed Review Parcels in the SDQlelC Plan
A:e“ that were identified in Figure 15 and described in Tables 14 througl: 21
because thess parcels may have specific problems with possible needs for special
coluticns. These options analyses are conducted always kecping in mind the
basic cbjective of total commanity compa tability.
The optional uses considered to be prossibly appropriate for the Commanity
escribed in rT‘able 20. The Detailed Review Parcels and the various options
considered for each are listed in Table 30. Additicnal information concerning
the land use opt ons is presented in Appendix B. Chapters 2,3, and 4, that
ibe cix 73&tiOA a?d noise, recres tlon and open space, and Public works, have
s ti e Detailed Review Parcels and the
e fgct rs are included in Table 37.
t anal§51s sbog is summarized in Teble 31 where the land use options
T - ' ssed for various environmental factors on an "area" basis.
These FactOrs are now applied to individual Parcel Review Group as follows:
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Detailed Review Parcel Group 1. This Parcel location at a busy traffic-lighted
intersection, ana its drive access Off of Newport Ave, would divert commercial
traffic to a neighborhood street, Foothill Blvd., should low-intensity office
use be considered. The cgrowth inducing impact of offices here for non-residential
use is comparable to that existing at the Seven Gables building at Warren and
Newport - all adverse to the adjacent stable medium low-density residential uses.
Offices at this location would be about 1.5 miles from other offices and e of
limited size (an isolated island). No Community need has been established for
offices at this location. The need for higher utilization of the land can e
~eadily fulfilled by residences within the existing density and would be neigh-
morkood compatabile. Retention of Residential 1.3 is robOﬁmended

is maintained, the large site area can facilitate

ic and access factors through erection of sound barriers,
rmaintaining setbacks 2 eorienting access to Suburnas Wayv. It may be poss*blﬂ

to retain the existing ucture in deference to its potential local historica

value and introduce two or three additional residences. If the existing structure
were removed, it would enable construction of four to five dwelling units, possibly
as part of a planned development. Measures to mitigate the traffic, noise and
access factors could be included in such a planned development.

If the existing residence
mitigation of noise, traf
n

.
aff
dr
stru

=@ Teview Parcel CGroup 2. The Parcel deeply penetrates a stable madium

.

low-censitv modern resicential neighbornood. Any use will interact with a halr

mile of existing 1651éen::s'00mnou boundaries and access Oonto Ervin Lang as well
Y

s hewport Ave,. alec from the Parcel, other than resadential, will adversely
irpact the EYiotlﬁﬁ neichborhood bacau:e the shallow Newplrc Irdﬂuo AT

ercCurage traffiic on Ervxn Lare. ne opticn, the use as Church/S school has not
cen fully explored as to its impacts on the neighbors. The Comrmunity need for

another church/school has not been established. The increasing murber of present

school properties falling ocut of school use showld influence deciding on new

lan3d for church/school use in tion=-stabilized neighborhood. The resi

G e-round nature of the Parcel its continued use for medium low-density

i Ov
. most appropriate ard tiple. Recomeend 1.3 Residential
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From: Leng, Channary [mailto:Channary.Leng@ocpw.ocgov.com]
Sent: Tuesday, August 18, 2009 1:34 PM

To: Rubin, Mike

Cc: Brommer, Laree; Uzo Diribe, Chris

Subject: RE: case # PA090004 3 - Springs at Bethsaida

Hello Mike,

Unfortunately, we do not have specific numbers regarding any of the alternatives. We still have yet
to receive this information when our environmental consultant provides to us the screen -
check/administrative EIR document for review. Regarding the SFD alternative, however, there
have been general discussions about lot sizes being a minimum 10,000 s.f. Based on this minimum
lot size, I believe the applicant may be able to squeeze in about 25 units.

At this time, I do not know the livable square footage that the applicant would be proposing for each
unit. The applicant has indicated that they will be proposing something that complies with the
existing zone and associated development standards. Parking spaces proposed would also be
consistent with off-street parking requirements.

Thank you,
Channary

Channary Leng
OC Planning

300 N. Flower Street, 3™ Floor

Santa Ana, CA 92702-4048

phone: (714) 834-5389

fax: (714) 834-3522

email: Channary.Leng@ocpw.ocgov.com
website: www.ocplanning.net

This message contains Information that is confidential or privileged. The information is intended for the use of the Individual or entity named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this information Is
prohibited. If you have recelved this electronic transmission in error, please notify the sender and delete this message and any
attachments.

il Please consider our environment before printing this email.

From: Rubin, Mike [mailto:mrubin@rutan.com]

Sent: Tuesday, August 18, 2009 1:22 PM

To: Leng, Channary

Cc: Brommer, Laree

Subject: RE: case # PA090004 3 - Springs at Bethsaida

Channary, Thanks. Can you provide me the basic detail on each of the project alternatives such as number of
units and sizes of the units and lots for the SF residential, number of units on the no subterranean garage
alternative and number of parking spaces, size of church and school, etc.?

Is there a submittal | can get that describes each of these?

Were these approved as alternatives by the County or will that be done after the scoping comment period
ends?



Mike

From: Leng, Channary [maitto:Channary.Leng@ocpw.ocgov.com]
Sent: Tuesday, August 18, 2009 1:15 PM

To: Rubin, Mike

Cc: Brommer, Laree

Subject: RE: case # PA090004 3 - Springs at Bethsaida

Mike,

It was a pleasure meeting you as well. .
1. Regarding the proposed amendment to the North Tustin Specific Plan, no text has yet been
submitted to the County. If the applicant is to submit their proposed text, I anticipate staff would
play a significant role in revising any proposed text submitted by the applicant.

2. The formulated alternatives presented to the County so far for the environmental document is a
single-family dwelling units project, a church/school, the currently proposed project without
subterranean garage and a ‘No Project Alternative.”

Channary Leng
OC Planning

300 N. Flower Street, 3™ Floor

Santa Ana, CA 92702-4048

phone: (714) 834-5389

fax: (714) 834-3522

email: Channary.Leng@ocpw.ocgov.com
website: www.ocplanning.net

This message contains Information that Is confidential or privileged. The Information is intended for the use of the individual or entity named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this Information is
prohibited. If you have received this electronic transmission in error, please notify the sender and delete this message and any
attachments.

{l Please consider our environment before printing this email.
From: Rubin, Mike [mailto:mrubin@rutan.com}

Sent: Friday, August 14, 2009 5:58 PM

To: Leng, Channary

Subject: case # PA090004 3 - Springs at Bethsaida
Channary,

Nice to finally meet you at the scoping meeting. | have some follow up questions and requests:

Has the text been submitted/prepared for the proposed amendment to the North Tustin Specific Plan in
connection with the application?

If so, can you transmit to me a copy of the proposed text?

If the text has not been formulated yet, when will it be formulated and who will formulate the text?
Have the project alternatives been formulated that will be studied by the EIR?

If so, can you transmit to me the descriptions of each of those project alternatives?

If they have not been formulated, when will they be formulated and who will formulate them?

Thanks. - Mike
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Supervisor Roger Stanton . [ a——
Hall of Administration

10 Civic Center Plaza

Santa Ana, California 92701

Dear Supervisor Stanton:

The North Tustin Municipal Advisory Council requests that the North Tustin
Specific Plan be amended so as to correct omissions and discrepancies. The
following is a preliminary list of areas that we feel require changes:

The refercnces below all are in Division 1II--

1. Chapter 4, A, 2, d-g--should not be listed under "Permitted
Primary Uses," but under a separate section that wouldrequire a
discretionary permit.

2. Chapter 4, A, 4, e--this and othr references to the keeping of
equine animals in the Plan should be amended so as to have the
same standards as the Zoning Code.

3. Chapter 4, A, 4, i--delete.

4. Chapter 4, B, 2, b and f--dclete; g--discretionary permit.

5. Cﬁﬁpter 4, F, 5, e--add setback requiremnts for developments
abutting RSF District--10feet side, 25 feet rear. This will
affect Chapter 4, G 6.

6. Chapter 4, H, 5, g--should read: in excess of 18 feet in height
shall be setback a minimum of 45 ft. (This is standard that the
the Board approved.)

7. Chapter 4, H, n, 2--the last sentence should read: The total
height of the wall shall not be less than six feet from the side
with the highest elevation nor more than seven feet as measured
from the side with the lowest elevation. This language had
been in earlier drafts,

8. Discrepancies between the Land Use Map and existing conditions

Attachment §



should be corrected. For example, there are existing lots
with 87 ft frontage that have been placed in the RSF-100
Districe.

Thank you for the opportunity to make these recommendation.

Siqcekely

/ .
ene Brace, Chair

Land Use Committee
NORTH TUSTIN MUNICIPAL ADVISORY COMMITTEEE



